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CASE SUMMARIES
Finally, the court determined that the New York ticket scalp-
ing statute did not violate the Commerce Clause. Essentially, the
statute did not unduly burden interstate commerce in that the
statute applies evenhandedly to in-state as well as out-of-state
ticket resellers. The court reasoned that the legitimate local pub-
lic interest of preventing ticket pricing abuse outweighed any inci-
dental effect on interstate commerce. Affirmed.
R.M.B.
ROBINSON V. RANDOM HousE, INc., 877 F. Supp. 830; 1995 U.S.
Dist. LEXIS 468 (S.D.N.Y. 1995); 34 U.S.P.Q.2D (BNA)
1257; 23 Media L. Rep. 1481.
Plaintiff, Jack E. Robinson has brought this suit seeking a
declaration that his book, entitled American Icarus: The Majestic
Rise and Tragic Fall of Pan Am ("Robinson Book"), does not
infringe on the copyright of another book. Daley is the author of a
book which was published in 1980 entitled American Saga: Juan
Trippe and His Pan Am Empire ("Daley Book"). It all began in
1992 when McGraw-Hill, Inc. canceled its contract with Robinson
claiming that his book infringed upon Daley's copyright. He was
then denied permission to use the material he allegedly copied
from the Daley Book.
Robinson has admitted to using "approximately 25-30 percent
of words and phrases from the Daley Book verbatim or through
close paraphrasing" in his own book. A major factor here, is that
Robinson deliberately forgot to use quotation marks nor did he
cite to the Daley Book which is never mentioned. Robinson claims
two theories as to why his book does not infringe upon the Daley
Book: First, he argues that he took no protected material from the
Daley Book and second, that even if he did, he claims that such a
taking constituted "fair use" under the copyright laws.
Held: It is true that historical fact is not copyrightable. How-
ever, in the present case, it is the author's expression of historical
facts that is protected by the Copyright Act. Therefore, it is not so
much the idea that is being infringed upon, but the 'particular
expression through similarities of treatment, details, scenes,
events and characterization.' The court made a side-by-side com-
parison of the two books and found that Robinson's book went far
beyond the use of mere facts or historical material from the Daley
Book. Basically, 'he took Daley's organization, writing style, even
punctuation, and passed it off as his own.' Therefore, Robinson's
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argument regarding the taking of unprotected material is without
merit.
Next, the court concluded that Robinson's use was not 'fair
use'. In determining whether a reasonable author would consent
to the use, the fair use doctrine specifies 'four non-exclusive fac-
tors' that a district court should weigh in their decision. Those
factors are (1) the purpose and character of the use, (2) the nature
of the copyrighted work, (3) the amount and substantiality of the
portion use in relation to the copyrighted work as a whole, and (4)
the effect of the use on the potential market for, or value of, the
copyrighted work. The court found that Robinson's taking was not
fair use. Robinson did not show any justification for using 25-30
percent of the Daley Book to write a historical book about the Pan
Am saga or why Daley's exact words were necessary in order to
complete his book. In the instant case, the court held that "as a
matter of law that Robinson's book was a substantially nontrans-
formative duplication of the Daley Book, albeit in a shorter ver-
sion." It was clear to the court that no reasonable jury could make
a finding of fair use. A permanent injunction was issued prohibit-
ing Robinson from further printing, publishing, or marketing his
book without first obtaining licensing rights from Daley. Further,
Robinson was obligated to pay attorney's fees for the other side.
L.L.
CASE V. UNrEFID SCHOOL DISTMICT No. 233, 908 F. Supp. 864 (D.
Kan. 1995).
A school district in Kansas removed a novel entitled Annie on
My Mind from school library shelves. The novel depicts a fictional
romantic relationship between two teenage girls. It has received
numerous literary awards and distinctions, including an Ameri-
can Library Association award for "Best of the Best" books for
young adults; and it contains no vulgarity, offensive language or
explicit sexual content. Former and current students of junior
and senior high school and their parents, brought suit against the
school board and superintendent seeking an injunction to compel
reinstatement on school library shelves of Annie on My Mind.
The issue presented in this case was whether defendant's
removal of Annie on My Mind from the District's libraries violated
plaintiffs' rights under the First and Fourteenth Amendments.
Before addressing the substantive issues in this case, the
court determined whether the plaintiffs had standing to challenge
the removal of the book. Defendants contended that several plain-
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